Page 1 of 3

Unfunded Mandates Reform Act of 1995
[[Page 109 STAT. 48]] Public Law 104-4 104th Congress An Act

To curb the practice of imposing unfunded Federal mandates on States and local governments; to strengthen
the partnership between the Federal Government and State, local and tribal governments; to end the
imposition, in the absence of full consideration by Congress, of Federal mandates on State, local, and tribal
governments without adequate funding, in a manner that may displace other essential governmental
priorities; and to ensure that the Federal Government pays the costs incurred by those governments in
complying with certain requirements under Federal statutes and regulations, and for other purposes.
<<NOTE: Mar. 22, 1995 - [S. 1]>>

TITLE Il - REGULATORY ACCOUNTABILITY AND REFORM

SEC. 201. REGULATORY PROCESS (2 USC 1531)

Each agency shall, unless otherwise prohibited by law, assess the effects of Federal
regulatory actions on State, local, and tribal governments, and the private sector (other than
to the extent that such regulations incorporate requirements specifically set forth in law).

SEC.202. STATEMENTS TO ACCOMPANY SIGNIFICANT REGULATORY ACTIONS (2USC 1532)

(a) In General. - Unless otherwise prohibited by law, before promulgating any general notice
of proposed rulemaking that is likely to result in promulgation of any rule that includes any
local, and tribal governments, in the expenditure by State, local, and tribal governments, in
the aggregate, or by the private sector, of $100,000,000 or more (adjusted annually for
inflation) in any 1 year, and before promulgating any final rule for which a general notice of
proposed rulemaking was published, the agency shall prepare written statement containing -

(1) an identification of the provision of Federal law under which the rule is
being promulgated;

(2) a qualitative and quantitative assessment of the anticipated costs and
benefits of the Federal mandate, including the costs and benefits to State,
local, and tribal governments or the private sector, as well as the effect of
the Federal mandate on health, safety, and the natural environment and
such an assessment shall include -

(A) an analysis of the extent to which such costs to State,
local, and tribal governments may be paid with Federal
financial assistance (or otherwise paid for by the Federal
Government); and

(B) the extent to which there are available Federal
resources to carry out the intergovernmental mandate;

(3) estimates by the agency, if and to the extent that the agency determines
that accurate estimates are reasonably feasible, of--

(A) the future compliance costs of the Federal mandate; and

(B) any disproportionate budgetary effects of the Federal
mandate upon any particular regions of the nation or
particular State, local, or tribal governments, urban or rural
or other types of communities, or particular segments of the
private sector;

(4) estimates by the agency of the effect on the national economy, such as
the effect on productivity, economic growth, full employment, creation of
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productive jobs, and international competitiveness of United States goods
and services, if and to the extent that the agency in its sole discretion
determines that accurate estimates are reasonably feasible and that such
effect is relevant and material; and

(5)(A) a description of the extent of the agency's prior consultation with
elected representatives (under section 204) of the affected State, local, and
tribal governments;

(B) a summary of the comments and concerns that were
presented by State, local, or tribal governments either orally
or in writing to the agency; and

(C) a summary of the agency's evaluation of those
comments and concerns.

(b) Promulgation.--In promulgating a general notice of proposed rulemaking or a final rule for which a
statement under subsection (a) is required, the agency shall include in the promulgation a summary of the
information contained in the statement.

(c) Preparation in Conjunction With Other Statement.--Any agency may prepare any statement required
under subsection (a) in conjunction with or as a part of any other statement or analysis, provided that the
statement or analysis satisfies the provisions of subsection (a).

SEC. 203. SMALL GOVERNMENT AGENCY PLAN (2 USC 1533)

(a) Effects on Small Governments.--Before establishing any regulatory requirements that might significantly
or uniquely affect small governments, agencies shall have developed a plan under which the agency shall--

(1) provide notice of the requirements to potentially affected small governments, if any;

(2) enable officials of affected small governments to provide meaningful and timely input in
the development of regulatory proposals containing significant Federal intergovernmental
mandates; and

3) inform, educate, and advise small governments on compliance with the requirements.

(b) Authorization of Appropriations.--There are authorized to be appropriated to each agency to carry out the
provisions of this section and for no other purpose, such sums as are necessary.

SEC. 204. STATE, LOCAL, AND TRIBAL GOVERNMENT INPUT (2 USC 1534)

(a) In General.--Each agency shall, to the extent permitted in law, develop an effective process to permit
elected officers of State, local, and tribal governments (or their designated employees [[Page 109 STAT. 66]]
with authority to act on their behalf) to provide meaningful and timely input in the development of regulatory
proposals containing significant Federal intergovernmental mandates.

(b) Meetings Between State, Local, Tribal and Federal Officers.--The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to actions in support of intergovernmental communications where--

(1) meetings are held exclusively between Federal officials and elected officers of State,
local, and tribal governments (or their designated employees with authority to act on their
behalf) acting in their official capacities; and

(2) such meetings are solely for the purposes of exchanging views, information, or advice
relating to the management or implementation of Federal programs established pursuant to
public law that explicitly or inherently share intergovernmental responsibilities or
administration.

(c) Implementing Guidelines.--No later than 6 months after the date of enactment of this Act, the President
shall issue guidelines and instructions to Federal agencies for appropriate implementation of subsections (a)
and (b) consistent with applicable laws and regulations.
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SEC. 205. LEAST BURDENSOME OPTION OR EXPLANATION REQUIRED (2 USC 1535)

(a) In General.--Except as provided in subsection (b), before promulgating any rule for which a written
statement is required under section 202, the agency shall identify and consider a reasonable number of
regulatory alternatives and from those alternatives select the least costly, most cost-effective or least
burdensome alternative that achieves the objectives of the rule, for--

(1) State, local, and tribal governments, in the case of a rule containing a Federal
intergovernmental mandate; and

(2) the private sector, in the case of a rule containing a Federal private sector mandate.
(b) Exception.--The provisions of subsection (a) shall apply unless--

(1) the head of the affected agency publishes with the final rule an explanation of why the
least costly, most cost-effective or least burdensome method of achieving the objectives of
the rule was not adopted; or

(2) the provisions are inconsistent with law.

(c) OMB Certification.--No later than 1 year after the date of the enactment of this Act, the Director of the
Office of Management and Budget shall certify to Congress, with a written explanation, agency compliance
with this section and include in that certification agencies and rulemakings that fail to adequately comply with
this section.

SEC. 206. ASSISTANCE TO THE CONGRESSIONAL BUDGET OFFICE (2 USC 1536)
The Director of the Office of Management and Budget shall--
(1) collect from agencies the statements prepared under section 202; and

(2) periodically forward copies of such statements to the Director of the Congressional
Budget Office on a reasonably timely basis after promulgation of the general notice of
proposed rulemaking or of the final rule for which the statement was prepared. [[Page 109
STAT. 66]]

August 31, 2004
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